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& SEX OFFENDERS

The SEX OFFENDER MANAGEMENT
BOARD repealed “Sex Offender Man-
agement Board Standards and Guide-
lines for the Evaluation, Treatment
and Monitoring of Adult Sex Offend-
ers” (20 Il Adm Code 1900) and
adopted a new Parttitled “Interim Sex
Offender Evaluations and Treatment”
(20 1lIAdm Code 1905), both effective
1/24/05. Companion emergency rule-
makings became effective 5/27/04 and
expired 10/23/04. The repealed Part
1900 required the Board to develop
separate guidelines and standards for
programs that counsel juvenile and
adult sex offenders who are placed on
probation, committed to Department
of Corrections or Department of Hu-
man Services facilities, or placed on
mandatory supervised release or pa-
role. Therepealed Partalso provided
standardized procedures for evalua-
tion, treatment, community monitor-
ing, and offender polygraphing. Mini-
mum qualifications for evaluators,
treatment providers, and detection-
of-deception examiners were speci-
fied. However, under the statute imple-
mented in Part 1900, sex offenders
and criminal justice agencies were not
required to comply with Board poli-
cies. New Part 1905 implements Pub-

lic Act 93-616, which is not advisory
but rather requires compliance with
Board regulations. Specifically, Part
1905 adds definitions, increases the
size of the Board from 20 to 24 per-
sons, requires felony sex offenders to
beidentified and evaluated, specifies
treatment as part of felony sex of-
fender sentencing, requires all evalua-
tion and treatment providers to be
approved by the Board, creates the
Sex Offender Management Board
(SOMB) fund, establishes criteria for
coordinating the fund with other avail-
able monies, and provides that mi-
nors convicted of a sex offense are
required to submit to a sex offender
evaluation. Therefore, new Part 1905
modifies most of what was contained
in the repealed Part 1900 to reflect
these statutory requirements. The
rulemaking also establishes proce-
dures for evaluators and treatment
providers to obtain Board approval
and provides standards for conduct-
ing evaluations and providing treat-
mentto sex offenders through 7/1/05.
Application proceduresforan “interim”
service provider list are explained, as
are specific qualification criteria for
each service category, approval and
removal methodology, and “interim”
standards of practice. Achange since

(cont'd next page)

NEW REGULATIONS: Rules adopted by agencies this week.

PROPOSED REGULATIONS: Rules proposed by agencies this week, commencing a 45-day First Notice period. Public
comments must be accepted by the agency for the period of time indicated.

@ Symbol designating rules of special interest to small businesses, small municipalities, and not-for-profit corporations.
Agencies are required to consider comments from these groups and minimize the regulatory burden on them.
QUESTIONS/COMMENTS/RULE TEXT: Direct mail or phone calls to the agency personnel listed below each summary.
Providing volume and issue number of The Flinn Reportor the lllinois Register willexpedite the process. Some agencies
charge copying fees. However, copy requests do not have to be made under the Freedom of Information Act.

PRESCRIPTION DRUG PLAN

The DEPARTMENT OF CENTRAL
MANAGEMENT SERVICES proposed
an amendment for “Senior Citizens
and Disabled Persons Prescription
Drug Discount Program” (80 Ill Adm
Code 2151) toreduce the annual pro-
gram participation fee from $25 to
$9.99 and to allow the DCMS director
to waive the fee for a specified period
oftime based upon actual administra-
tive costs. This programwas begunin
2004 to enablelllinois citizens 65 years
of age or older and disabled persons
to purchase prescription drugs at dis-
counted prices.

Questions/requests for copies/com-
ments until 3/21/05: Gina Wilson,
DCMS, 720 Stratton Office Bldg.,
Springfield IL 62706, 217/785-1793.

&"HOME SERVICES & VOCATIONAL

REHABILITATION

The DEPARTMENT OF HUMAN SER-
VICES proposed amendments for “Ser-
vices” (89 Il Adm Code 590) and
“Provider Requirements, Type Ser-
vices, and Rates of Payment” (89 llI
Adm Code 686). The 590 amend-
ments specify that the currently al-
lowed, one-time, “unusual expense”
for a client’s van purchase that re-
duces his or herfinancial participation
applies alsoto purchase ofthe van by
the client’s spouse or parents. Also,
the van must be purchased within the

(cont'd page 4)
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1st Notice replaces the requirement
that various service providers have a
bachelor’s degree or higherin a “be-
havioral science” with a list of the
specific types of degrees that are
acceptable. Not-for-profit organiza-
tions that provide mental health or
treatment programs for sex offenders
will be affected by these rulemakings.

Questions/requests for copies: Cara
Smith, SOMB, 100 W. Randolph, 12""FI.,
Chicago IL 60601, 312/814-2970.

& MOTOR FUELS

The DEPARTMENT OF AGRICUL-
TURE adopted amendments forrules
titled “Motor Fuel Standards Act” (81lI
Adm Code 850), effective 1/24/05, to
revise rules regarding motor fuel la-
beling, measuring, pricing, and qual-
ity complaints. The rulemaking al-
lows motor fuel quality complaints to
be submitted to the Department by
telephone, writing, or e-mail rather
than on a specific DOA form, and the
complainant is no longer required to
name the types of tests he or she
wants done on the sampled product
or the laboratory where the testing
should occur. The Department will
investigate all complaints and sample
the product, if applicable, before re-
sponding in writing to the complain-
ant. Fees that were previously the
responsibility of the complainant (if
the claim turns out to be unfounded)
or the most recent seller of the motor
fuel to the complainant (if the claim is
true) are stricken. A new regulation
specifies thatifitis discovered during
testing that a motor fuel does not
meetthe American Society for Testing
and Materials standards, the most
recent seller of the motor fuel must
pay $350to cover administrative, labo-
ratory, and sampling fees. In addi-
tion, a section requiring a label on a
motor fuel dispensing devise to iden-
tify the maximum percentage by vol-
ume of ethanol, methanol, and co-
solvent in the motor fuel is stricken.
Petroleum product marketers and
gasoline station owners and opera-
tors are affected by this rulemaking.

Questions/requests for copies: Linda
Rhodes, DOA, State Fairgrounds,
Springfield IL 62794-9281, 217/785-
5713, Fax217/785-4505.

TEACHER CERTIFICATION

The STATE BOARD OF EDUCATION
adopted amendments for “Public
Schools Evaluation, Recognition and
Supervision” (23 Ill Adm Code 1), ef-
fective 1/24/05. A companion emer-
gency rulemaking because effective
9/27/04. According to SBE, these
amendments correct inadvertent er-
rors or omissions in amendments for
this Part that took effect on 6/1/04.
For example, specific coursework in
reading and for library information
specialiststhat mustbeincludedin18
semester hours of field work is added;
work experience required forteachers
and coordinators in career and tech-
nical education programs is speci-
fied; and applicability of the provi-
sional vocational certificate and the
more narrowly applied temporary pro-
visional vocational certificate is ex-
plained. In addition, the rulemaking
implements Public Act 93-679 by al-
lowing an initial certificate to be re-
newed until the certificate-holder ac-
quires 4 years ofteaching experience.
(Previously, an initial teaching certifi-
cate was nonrenewable.) Also, a cat-
egory of certificate is added for “in-
terim school counselor intern” in
grades kindergarten through 12.

Questions/requests for copies: Dennis
Williams, ISBE, 100 N. First St., Spring-
field IL 62777-0001, 217/782-7702, E-
mail: rules@isbe.net

&"UNEMPLOYMENT INSURANCE

The DEPARTMENT OF EMPLOY-
MENT SECURITY adopted amend-
ments for the following 4 Parts, all
effective 1/24/05: “Claims, Adjudica-
tion, Appeals and Hearings” (56 IlI
Adm Code 2720); “Notices, Records,
Reports” (56 1l Adm Code 2760);
“Claimant’s Availability for Work, Abil-
ity to Work and Active Search for
Work” (56 Il Adm Code 2865); and
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“Disqualifying Income and Reduced
Benefits” (56 1l Adm Code 2920). Part
2720 amendments increase from $50/
hr. to $150/hr. the maximum hourly
amount that an attorney may charge
without prior Board of Review ap-
proval forrepresenting aclaimantina
DES hearing. Additional changes
specify that DES has 3 years rather
than 2yearstoreconsideraclaimant’s
benefit eligibility when the issue in-
volves misstated earnings, and DES
has 3 years ratherthan one yearwhen
a back-pay award is the issue. Part
2760 amendments add submittal of a
“Report to Determine Succession”
when an employing unit succeeds to
substantially all, or a severable por-
tion of, assets of an organization,
trade, or business. The 120-day maxi-
mum reporting period for a successor
employing unit to notify DES in order
to obtain the lower contribution rate
of the predecessor employing unit is
stricken. New text gives examples of
when an employer ceases to be an
“employing unit” orresumes being an
employing unit forunemploymentin-
surance coverage purposes. Also,
examples are added to explain pen-
alty assessments for failing to timely
file quarterly employer reports and to
explain that a waiver of electronic
reporting requirements applies to re-
ports due inthe subsequent calendar
year for the waiver year. A change
since 1% Notice strikes an obsolete
1994 waiver provision. Part 2865
amendments expand the list of ex-
emptions from the requirement that
anunemploymentinsurance claimant
must register with the lllinois Employ-
ment Service Office to include sea-
sonal workers who have areasonable
expectation of returning to the same
job (e.g., landscapers), academic
workers or non-academic workers
between academicterms (e.g., school
teachers and school bus drivers), con-
struction workers, claimants enrolled
in training, and those who are resi-
dents ofaneighboring state and have
filedaclaiminlllinois. Other changes
reflectthatthe applicable federal stat-
ute is now the Workforce Partnership
Act rather than the Job Training Part-
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nership Act (JTPA). An additional Part
2865 change allows a claimant to
report some ofthe required job search
information to DES by telephone.
Amendments to Part 2920 implement
Public Act 93-915, which specifies
that unemployment benefits may not
be denied or reduced because the
employee received payments related
toan employer’s violation of the State
or federal Worker Adjustment and
Retraining Notification Act. However,
the rulemaking continuesto state that
amounts paid or payable by an em-
ploying unit to an individual in lieu of
notice of separation or layoff will be
treated as wages with respect to the
period of notice. Small businesses,
small municipalities, and not-for-profit
corporations whose employees are
covered by unemploymentinsurance
may be affected by these rulemakings.

Questions/requests for copies of the 4
rulemakings above: Gregory J. Ramel,
DES, 33S. State St., Rm. 937, Chicago
IL 60603, 312/793-4240 or 312/793-
2333.

& TAXES

The DEPARTMENT OF REVENUE
adopted amendments for “Service
Occupation Tax” (86 Il Adm Code
140), effective 1/24/05, to implement
portions of Public Acts 93-17, 93-23,
and 93-24. A similar emergency
rulemaking became effective 7/1/03
and expired 11/27/03. The amend-
ments terminate the service occupa-
tion tax (SOT) exemption, beginning
7/1/03, on sales of low sulfur emission
coal-fueled devices; ethyl alcohol dis-
tillation machinery and equipment;
graphic arts machinery and equip-
ment; oil field exploration, drilling,
and production equipment; coal ex-
ploration, mining, off-highway haul-
ing, processing, maintenance, and
reclamation equipment; aggregate ex-
ploration, mining, off-highway haul-
ing, processing, maintenance, and
reclamation equipment; and commer-
cial, coin-operated amusement and
vending machines. With respect to
gasohol, theamendments specify that,

beginning 7/1/03 and through 12/31/ = TRUCK FEES

13, SOT is based on 80% of the pro-
ceeds from gasohol sales. On and
after 1/1/14, the tax will be the 100%
rate. However, the rulemaking also
specifies that if SOT is ever imposed
atarate of 1.25%, the tax will apply to
100% of gasohol sales. New fuels are
added to the Part and include major-
ity blended ethanol, biodiesel blends,
and 100% biodiesel. Some biodiesel
blends (no more than 10% biodiesel)
are treated the same as gasohol.
Majority blended ethanol, 100%
biodiesel fuels, and biodiesel blends
with more than 10% biodiesel fuel are
exempt from SOT through 12/31/13.
SOT on these fuels will be based on
100% of proceeds of sales on and
after 1/1/14. The rulemaking also
strikes a rolling stock tax exemption
for certain motor vehicles, trailers,
and repair and replacement parts for
those motor vehicles and trailers that
has beenin effect since 8/14/99. The
exemption applied to vehicles that
carry persons or property for hire in
interstate commerce. Those affected
by these amendments include those
businesses in the fields listed above.

Questions/requests for copies Terry D.
Charlton, DOR, Legal Services Office,
101 W. Jefferson, Springfield IL 62794,
217/782-2844.

SOS POLICE

The SECRETARY OF STATE adopted
an amendment for rules titled “Gen-
eral Rules, Definitions” (92 Il Adm
Code 1000), effective 1/20/05, to
changethe regulation stating that only
SOS police “command personnel”
(director, chiefdeputy director, deputy
director, and the personnel and fi-
nance management administrators)
may conductthe necessary oral inter-
view required for promotion to the
rank of investigator sergeant. The
rulemaking broadens the pool of per-
sons qualified to conduct these inter-
views by adding sworn officers at the
investigator sergeant grade to the
command personnel who already con-
ductthe interviews.
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SOS also adopted an amendment for
“Collection of Fees” (92 1ll Adm Code
1003), effective 1/20/05, to increase
the fees paid by truck licensees for
“on-the-site” audits, as required by
Public Act 93-32. For trucking firms
thatareregistered under the “Interna-
tional Registration Plan” (IRP) and are
found to owe fundsto either lllinois or
another IRP jurisdiction, the audit fee
isincreased from $50to $100/day and
from $25 to $50/half day regardless of
whetheran auditor oran auditortrainee
conducts the audit. The IRP is an
agreement among 48 states (all but
Alaska and Hawaii), the District of
Columbia, and the Canadian prov-
inces (exceptthe Yukon andthe North-
west territories) whereby a motor car-
rier may register commercial vehicle
fleets for travel in all IRP jurisdictions
by filing the paperwork with the home
(base) jurisdiction. The base jurisdic-
tion collects the full license registra-
tion fee and then distributes the fees
tothe otherjurisdictions based onthe
percentage of miles the carrier will
travel, or has traveled, in each juris-
diction. Certain interstate commer-
cial vehicles legally based in lllinois
must be registered under the IRP de-
pending upon their weight, number of
axles, and area of operation. Any
entity that owns such vehicles may be
affected by this rulemaking.

Questions/requests for copies of the 2
SOS rulemakings above: Robert
Mueller for Part 1000 and Nathan
Maddox for Part 10083, Office ofthe SOS,
298 Howlett Bldg., Springfield IL62701,
217/785-3094.

STATE EMPLOYEES

The DEPARTMENT OF CENTRAL
MANAGEMENT SERVICES adopted
a peremptory amendment for “Pay
Plan” (80 1llAdm Code 310), effective
1/19/05, to reflect a corrected collec-
tive bargaining agreement between
DCMS and the lllinois Association of
Nurses that was signed on 1/14/05.
The amendment reflects the correct
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2.75% salary rate increase, effec-
tive 1/1/05, for registered nurse |
and Il and corrections nurse | and
Il positions that are subject to the
alternative retirementformula. The
chart providingthe 1/1/05increase
for these positions is separated
from other provisions covered in
the salary tables.

Questions/requests for copies:
Dawn DeFraties, DCMS, 503 Stratton
Bldg, Springfield IL62706, 217/524-
8773, Fax217/558-4497.

& MEDICAL PROGRAMS

The DEPARTMENT OF PUBLIC
AID adopted emergency amend-
ments for “Specialized Health Care
Delivery Systems” (89 Il Adm Code
1486), effective 1/21/05, for a maxi-
mum of 150 days. Identical pro-
posed amendments appear in this
issue of the lllinois Register. The
rulemakings add regulations for
the State Hemophilia Program,

whichin the past has been adminis-
tered by the Department of Human
Services pursuantto aninter-agency
agreement with DPA. The program
will be the payer of lastresort, and a
participation fee may be required
based uponthe participating family’s
income. Topics covered include
definitions, patient eligibility crite-
ria, required treatment center ser-
vices, care evaluations, and home
transfusion arrangements. Medical
providers of hemophilia services will
be affected by these rulemakings.

DPA also adopted emergency
amendments for “Hospital Services”
(89 1lIAdm Code 148), effective 1/21/
05, for a maximum of 150 days.
Identical proposed amendments ap-
pear in this issue of the /llinois Reg-
ister. Seven hospital quarterly rate
adjustment programs are amended

to reflect approval by the federal

Centers for Medicare and Medicaid
Services of the waiver to the State
Medicaid Plan. As aresult of federal

Proposed Regulations

approval, fiscal year 2004 adjust-
ment payments are prorated for
the following 7 programs to reflect
53 days of approved payments
added to the fiscal year 2004 level
of funding: supplemental tertiary
care adjustment payments, Med-
icaid inpatient utilization rate ad-
justment payments, Medicaid out-
patient utilization rate adjustment
payments, outpatient rural hospi-
tal adjustment payments, outpa-
tientservice adjustment payments,
psychiatric base rate adjustment
payments, and high-volume ad-
justment payments. These pay-
ments to hospitals must be made
by 3/6/05. Medicaid-funded hos-
pitals will be affected by these 2
rulemakings.

Questions/requests for copies/com-
ments concerning the 2 proposed
DPA rulemakings above until 3/21/
05: Joanne Scattoloni, DPA, 201 S.
Grand Ave. E., 3" Fl, Springfield IL
62763-0002,217/524-0081.

prior 12 months (currently the prior
calendar year). The rulemaking
further provides that an individual
who performs driver, reader, or
notetaker services for a client will
be paid an hourly rate at least 20%
greater than the lllinois minimum
wage rate. The Part 686 rulemaking
states thata personal assistant (PA)
in the Home Services Program
(HSP) may not be reimbursed for
services rendered to one or more
HSP clients for more than 16 hours
in a 24-hour period, but the 16-hr.
limitation does not apply to re-
spite services. Also, an exception
may be granted under certain emer-
gency conditions thatthreaten the
health, safety, and well-being of
the client. Those affected by these
2rulemakingsinclude service pro-
viders under Part 590 and personal
assistants under Part 686.

Questions/requests for copies/com-
ments until 3/21/05: Tracie Drew, DHS,
100S. Grand Ave. E., 3"Fl, Springfield
IL62762,217/785-9772.

& COAL MINING

The DEPARTMENT OF NATURAL
RESOURCES proposed amend-
ments for the following 3 Parts: “Per-
manent Program Performance Stan-
dards — Surface Mining Activities”
(621l1Adm Code 1816), “Permanent
Program Performance Standards -
Underground Mining Operations” (62
Il Adm Code 1817), and “Special
Program Performance Standards -
Operations on Prime Farmland” (62
Il Adm Code 1823). The Part 1816
rulemaking concerns standards for
measuring successful revegetation
of mined land. The amendments
strike obsolete or redundant text,
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specify that the “Optimum Crop
Productivity Ratings for lllinois Soil”
(published by the University of llli-
nois) is the reference document
that lists required components of
the “soil master file”, and strike
oats from crops used for revegeta-
tion purposes. Anew “alternative”
formula to the current agricultural
lands productivity formula show-
ing farmland revegetation is added.
If this “alternative” formula is cho-
sen by the permittee (coal-mining
company), it may not be modified
without approval from the Depart-
ment. While a minimum of one
successful corn crop year mustbe
demonstrated in order to use ei-
ther formula, if deep tillage has
been completed to a minimum
depth of 36" prior to bond release,
an applicant may use more than
one successful year of hay orwheat
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as an additional productivity dem-
onstration. (Oats is stricken as a
crop choice for this purpose.) In
addition, the amendments specify
that adjustments for abnormal or
catastrophic growing conditions
(currently only abnormal) may be
accepted by DNR if they are certi-
fied by an American Society of
Agronomy certified professional or
National Association of State De-
partments of Agriculture “crop enu-
merator”, whose abilities were pre-
viously approved by the Depart-
ment, rather than certified by a
federally certified crop adjuster.
The amendments also provide that
if official county crop vyields are
unavailable for a specificcropina
given year, DNR, in consultation
with the permittee and with the
Department of Agriculture’s con-
currence, will substitute a county
cropyield from an adjacent county
with similar soils if similar weather
conditions prevailed. Other
changes concern moisture percent-
ages and average row widths.
Amendments to Parts 1817 and
1823 apply the “alternative” for-
mula provisions to their respective
revegetation programs. Those af-
fected by these rulemakings in-
clude coal-mine operators.

Questions/requests for copies/com-
ments concerning the 3rulemakings
above until 3/21/05: Jack Price, DNR,
One Natural Resources Way, Spring-
field IL62702-1271,217/782-18009.

&LONG-TERM CARE

The DEPARTMENT OF PUBLIC
HEALTH proposed amendments
for the following 5 Parts: “Skilled
Nursing and Intermediate Care
Facilities Code” (77 Ill Adm Code
300), “Sheltered Care Facilities
Code” (77 lll Adm Code 330), “llli-
nois Veterans’ Homes Code” (77 Il
Adm Code 340), “Intermediate Care
for the Developmentally Disabled
Facilities Code” (77 Ill Adm Code
350), and “Long-Term Care for
Under Age 22 Facilities Code” (77

Ill. Adm. Code 390). The Part 300,
330, and 340 rulemakings imple-
ment the portion of Public Act 93-
841 that changes the current meth-
odology used to determine annual
license fees (based on capacity) to
a flat $995/year fee. An additional
Part 330 amendment strikes the re-
quirementthat alicense application
for a new sheltered care facility be
accompanied by a permitissued by
the Health Facilities Planning Board.
Facilities regulated under Parts 350
and 390, which are assessed an
amount equal to 6% of their ad-
justed gross revenue for develop-
mentally disabled care for each pre-
ceding fiscal year, are exempt from
the annual license fee. Small busi-
nesses, small municipalities, and not-
for-profit corporations that own or
operate facilities covered under
these 5 Parts are affected by these
rulemakings.

Questions/requests for copies/com-
ments concerning the 5 rulemakings
above until 3/21/05: Susan Meister,
DPH, 535 W. Jefferson St., 5" FI,,
Springfield IL 62761, 217/782-2043,
E-mail: rules@idph.state.il.us

HORSE RACING

The ILLINOIS RACING BOARD
proposed amendments for the fol-
lowing 4 Parts: “Definitions” (11 llI
Adm Code 210), “Prohibited Con-
duct” (11 [l Adm Code 423), “Race
Track Operators and Their Duties”
(111l1Adm Code 1305), and “Disclo-
sure Rules” (11 1llAdm Code 1437).
The Part 210 amendments change
the definition of “minor” from a per-
sonunderthe age of 17 tounderthe
age of 18, strike the definitions for
“length of race” and “racing date”,
and update the definitions for “age”
of ahorse, “entry”, and “paddock”.
Accordingtothe IRB, these changes
are necessary to maintain consis-
tency with legislative and statutory
usage. A new section is added to
Part 423 that places a blanket prohi-
bition on contributinginany manner
to a public official or to a political
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candidate or nominee by an of-
ficer, director, or holder or control-
ler of 5% or moreinterestin an IRB-
licensed organization or conces-
sion. Theamendmentfurther speci-
fies that violations are grounds for
license suspension or revocation,
racing date denial or revocation,
orany other “appropriate remedy”.
More broadly applicable sections
prohibiting political contributions
are strickenin Parts 1305 and 1437.

Questions/requests for copies/com-
ments concerningthe 4 rulemakings
above until 3/21/05: Mickey Ezzo,
IRB, 100 W. Randolph, Ste. 7-701,
Chicago IL 60601, 312/814-5017.

& TAXES

The DEPARTMENT OF REVENUE
proposed an amendment for “Re-
tailers’ Occupation Tax” (86 Il Adm
Code 130) to allow the Department
to post a notice at any place of
businessthathas had its DOR cer-
tificate of registration revoked. A
business selling tangible personal
property at retail is required by
statute to maintain a certificate of
registration in order to engage in
business. However, according to
DOR, many businesses continue
to operate after their certificates of
registration are revoked due to a
violation ofthe Actand, thus, incur
unpaid tax liability. Small retail
businesses that are required to
maintain certificates of registration
under the Act are affected by this
rulemaking.

Questions/requests for copies/com-
ments until 3/21/05: George Logan,
DOR, Legal Services Office, 101 W.
Jefferson, Springfield IL62794,217/
782-2844.
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Second Notices

The following rulemakings were moved to second notice this week by the agencies listed below, commencing the JCAR
review period. The rulemakings will be considered at JCAR’s 2/17/05 meeting in Springfield.

DEPARTMENT OF PUBLIC AID

“Pharmaceutical Assistance Program” (89 Il Adm Code 119) proposed 10/15/04 (28
Il Reg 13708)

“Specialized Health Care Delivery Systems” (89 Ill Adm Code 146) proposed 10/29/
04 (28 Il Reg 14087)



